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A. Did the trial court err by finding there was corpus deficti for
attempted burglary in the second degree, thereby allowing
Scheibel's statements to be admissible?

B. Did the trial court violate Scheibel's public trial rights by
holding an in chambers conference to discuss pretrial
matters and proposed jury instructions?

C. Did the substantial step jury instruction relieve the state of its
burden of proving Scheibel undertook a substantial step
towards the commission of burglary?

D. Was Scheibel's trial counsel ineffective in his representation
of ScheibeP

garage and shed on ten acres in Toledo, Washington. 1 RIP 58.

1 There are two volumes for the jury trial in this case. The State will refer to volume
one, nn October29and volume two, on October 3O,2O1Oas2NP.

1



rowTORM-104sim

rsyrM

IF

li I I iil fifflillil ii I iliii POP

limemy  
I #

I  i . !! I . :W1
1 -

1 0- - 0

1 r0 = 00

III iiiiii I IN I 1 1 11 1EUMPWIMMUMIMP

U; 04if woI

K



i ! i! r t ! t

i i ' r  i  r i` i.'' r i

i!• "i r i r r . i • ! '!' • r i

I 111 • ! 

a

t i i •' . ! i !i. r i s !' r

r ! ! i'!! 
s . 

i i rIII1w I

i' i i ' i r l t•

11 \UM

or

i` ` .i ! ! it'i `! mim

9



from the shed with the damaged door. 1 RP 90. Mr. Shannor

UNCOMMON RI RIN

III Iii! I

mom

z The verbatim report of proceedings refers to Deputy Rick Van VVyckasVanVVick
including the spelling of Deputy Van Wyck's name which the State highly doubts the

deputy misspelled his own name). The State will be referring to Deputy Van VVyckby
the proper spelling uf name and not the misspelling from the transcript.
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1. The proponent of closure or sealing must make
some showing [of a compelling interest], and where
that need is based on a right other than the accused's
right to a fair trial, the proponent must show a "serious
imminent threat" to that right.

3. The proposed method for curtailing open access
must be the least restrictive means available for

protecting the threatened interests.
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3
v. Sadler, 147 Wn. App.at 114. The Supreme Court has previously

1 111ENTIRE GM

M

3 The Court in Sadler gives a variety of examples of purely legal and/or ministerial
matters from the SuXreme Court cases In re Pirtle and In re Lord. 123 Wn.2d 296, 868
P.2d 835 (1994). "(1) a deferred ruling on a ER 609 motion, (2) a defense motion for
funds to get Lord's hair cut and • provide him with clothing for trial, (3) questions
regarding the wording of the jury questionnaires and pretrial instructions, (4) a time

limit for testing certain evidence, (5) the trial court's announcement of its ruling on

vmtp#AA-&Iyarguei All(,i) a-k-cis-4AA# rs-t#-
and (7) an order directing the State to provide the defense with summaries of the
witness testimon, • jury,, instructions (2), ministerial matters_anA-3_),
whether the jury should be sequestered." State v. Sadler, 147 Wn. App. at 116-17.

12



110 111H1111 ; 1111111

limine, were filed by the State on October 28, 2010, the day befor4
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The State is filing a supplemental designationof[|erKspapemtoindude1he5ta1e's
motions in|imine. The State will cite to the motions in|imineasCPUmine.
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1. The Use Of The Word Indicate Instead Of Corrobora

In Jury Instruction For Substantial Step Does Not
Relieve The State Of Its Burden. I
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Of Substantial Step Does Not Relieve The State Of Its
Burden.
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D. SCHEIBEL RECEIVED EFFECTIVE ASSISTANCE FROM

HIS TRIAL COUNSEL THROUGHOUT THE

PROCEEDINGS.

3Kujm=IlllIr!!I1IJqIIi IIII is - 

IN
11111 ; liiiiIII I I  1, ii; I iii'llill I BUM=z'

pa I



II!I M62

facts and circumstances the assistance given was reasonable. Id.
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